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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1 - 34 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

1. Claims 1-18 and 29 - 34 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between the 
elements. See MPEP § 2172.01. The omitted elements are: 

Regarding claims 1, 12, 29 and 34, the device does not positively recite all of the 
necessary component features in order to provide a complete functioning device. For example, 
what feature facilitates the device capability to detect a charge adjacent to the surface of the 
device? Does the device further comprise source, drain and gate electrodes? In claims drawn to 
an apparatus statutory class of invention, the structure which goes to make up the device must be 
clearly and positively specified. The structure must be organized and correlated in such a 
manner as to present a complete operative device (See MPEP § 2172.01). Furthermore, a feature 
that is taught as critical in the specification should be recited in the claims (see MPEP § 
2164.08c). 

2. Claims 19-28 are rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§2172.01. The omitted steps are: 



• > 
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Regarding claim 19, the device used in the method does not positively recite all of the 
necessary component features in order to provide a complete functioning device. For example, 
what feature facilitates the device capability to detect a charge adjacent to the surface of the 
device? Does the device further comprise source, drain and gate electrodes? A feature that is 
taught as critical in the specification should be repited in the claims (see MPEP § 2164.08c). 
Furthermore, this claim merely recites a step for providing a detector device. This claim does not 
further positively recite an analyte detection step. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1 - 5, 7, 8, 19 - 23 and 29 - 33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gu et al. (U.S. Pat. Appl. No. 2005/0265914 Al). 

Regarding claims 1 - 5, 7, 8, 19 - 23 and 29 - 33, Gu et al. teaches a glucose detection 
device and associated method of using the device, wherein the device comprises: a surface 
comprising a gold monolayer; and a plurality of molecules comprising boronic acid groups that 
are bonded to the surface of the device (see, e.g., paragraphs 6 - 27 and 34). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gu et al. in view 
of Palti (U.S. Pat. No. 5,474,552 A). 

Regarding claim 34, as discussed above, Gu et al. teaches the disclosed glucose sensor. 
Gu et al. does not teach an accompanying insulin pump and controller 

Palti teaches an implantable drug delivery pump for maintaining the concentration of 
glucose in a person. Palti teaches a system comprising: a sensor; a controller 4 and a pump 10 
(see, e.g., Abstract, col. 2, line 35 - col. 4, line 42; figures 2 and 3). 

The glucose sensor 2 disclosed by Palti is considered functionally equivalent to the 
sensor glucose sensor disclosed by Gu et al. (see MPEP section 2144.06). Therefore, it would 
have been obvious to a person of ordinary skill in the art to incorporate the use of the glucose 
sensor of Gu et al. with the Palti system to facilitate effective glucose monitoring and control. 

Response to Arguments 

Applicant's arguments filed 6/13/2007 have been fully considered but they are not 
persuasive. Regarding the rejection under 35 U.S.C. 1 12, second paragraph, specification 
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appears to show support only for an FET-based device, in which the source, drain and electrodes 
would be considered critical features in enabling the device to operate. Regarding the rejection of 
the present claims under 35 U.S.C. 102(e) as being anticipated by Gu (U.S. Pat. Appl. No. 
2005/0265914 Al), this reference is a continuation-in-part of application no. 10/100,440 filed on 
March 18, 2002, which is before the effective filing date of the present application, December 4, 
2003. Therefore, Gu is an available reference. 

Conclusion 

THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Sines whose telephone number is (571) 272-1263. The 
examiner can normally be reached on Monday - Friday (1 1 AM - 8 PM EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Brian J. Sines 
Primary Examiner 
Art Unit 1743 // 



